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BeforeSTEELE, Chief JusticelHOLLAND, andRIDGELY, Justices.
ORDER

This 12" day of October 2011, upon consideration of theciapt's
opening brief, the State’s motion to affirm, and tlecord below, it appears
to the Court that:

(1) The appellant, Robert Teat, filed this appeaihf the Superior
Court’s order denying his motion for modificatioh sentence. The State
has filed a motion to affirm the judgment below e ground that it is
manifest on the face of Teat’s opening brief that appeal is without merit.
We agree and affirm.

(2) The record reflects that Teat pled guilty inriA2009 to one

count of second degree assault and one count cegsisn of a firearm



during the commission of a felony. The Superiou@entenced him
iImmediately on the assault charge to five yealseatl V incarceration, to
be suspended entirely for five years at Level NO@ discretion), to be
suspended after six months for one year at LeVvegirtbation followed by
one year at Level Il probation. On the weaponridfée the Superior Court
sentenced Teat to a three year minimum mandatary & Level V
incarceration. In February 2010, Teat filed a moseeking modification of
his sentence. The Superior Court denied Teat'siomotamong other
reasons, because his sentence was imposed putsuanplea agreement
with the State and Teat had provided no additiarfarmation to warrant a
sentence modification. Teat did not appeal thiatgu

(3) Instead, in May 2010, Teat filed a second notitor
modification of sentence. In his motion, Teat askeat any Level IV time
be reduced to Level lll probation. The Superiou@@gain denied Teat’s
motion on the alternative grounds that the motias woth untimely and
repetitive and because the sentence imposed waspagpe and Teat had
provided no additional information to warrant a nficdtion. This appeal
followed.

(4) In his opening brief on appeal, Teat argues$ tha Superior

Court erred in denying his motion for sentence rication as untimely.



Teat contends that his motion only sought a maalibn of his Level IV
partial confinement and that Rule 35(b) providest tthe Superior Court
may modify or reduce the “term or conditions of trconfinement or
probation, at any time'”

(5) Teat is correct that a motion seeking modifarabf the terms
of partial confinement is not subject to the 90 daytation period of Rule
35(b)? Thus, the Superior Court was incorrect in holdimat Teat’'s motion
was untimely. Nonetheless, the Superior Courttigjunent denying Teat'’s
motion for sentence modification may be affirmedtba independent and
alternative grounds that the motion was repefitared Teat had provided no
additional information to merit a sentence modiima. We find no abuse
of the Superior Court’'s discretion in denying Teathotion on these
independent and alternative baSes.

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court is AFFIRMED.

BY THE COURT:

/s Myron T. Steele
Chief Justice

! Del. Super. Ct. Crim. R. 35(b) (2011).

% See Kiser v. Sate, 2010 WL 5141242 (Del. Dec. 17, 2010).

% Del. Super. Ct. Crim. R. 35(b) (2011) (providirttat the Superior Court will not consider repetitive
requests for reduction of sentence).

* See Torrence v. Sate, 2010 WL 3036742 (Del. Aug. 4, 2010).



